CONCLUDING REMARKS

elements, since in its case the rules for determining the
cause are even subtler than in the case of qiyas, and conse-
quently afford greater possibilities. All that is needed is to
discern in the new element whose introduction is desired
some quality that is shared by a matter already approved or
prohibited by the sources and the object is achieved.

The principle of igtiglajkjpaade use of by the Malikites, is
probably the most effective of all, since it dispenses with the
necessity of finding for its use a justification in the sources.

Custom, as will be recalled, is another important source
of legislation, since in matters which are not mentioned,
in the sources, according to the Hanifites, it is a direct
source of law. To a certain extent custom is a source
of law even in matters which are mentioned in the sources;
moreover, custom supersedes the doctors' opinions when
these have been based on custom and it has meanwhile
changed. The significance of this last point will be fully
grasped when it is remembered that the doctor's opinions
are largely based on custom.

Space will not be taken to discuss the principles "concern-
ing the interpretation of texts (tafsir wa ta'wll}, since they
are of slight importance in relation to the question of the
extent to which foreign influences may have been allowed
to influence Mohammedan Law. Suffice it to say that some
doctors who did not acknowledge qiyas achieved practically
the same result through a process which they called inter-
pretative.

Without further illustrations, the preceding discussion
proves beyond doubt, that so far as theory is concerned,
there was practically no check to the introduction into fiqh
of foreign institutions and ideas.1 Indeed, in Part III. we
shall find this to have actually been the case as regards

* Cf. Kremer, pp. 53>547-